
Before the Board of Zoning Adjustment, D. C. 

PUBLIC HEARING-April 14, 1965 

Appeal #8134 Vic$or L. ClaveUi, e t  al. appellants. 

The Zoning Administrator Distr ic t  of Columbia, appellee. 

On motion duly made, seconded and unanimously carried the following w e r  
was entered on April 20, 1965: 

  hat the appeal fo r  a variance from the use provisions of the  R-2 
Distr ict  t o  permit erection of two apartment buildings with an FAR of By 0.9 
on land zoned in part  R-2 and in part R-5-A on west side of 27th Street  betoxleen 
Park Place and Que Street,  S.E., l o t s  1, 2, 3, 4, 5, 44, 45, 46, 47, 48 and 803, 
square 5580, be denied. 

A s  the resul t  of an inspection of the  property by t h e  Board, and from the 
records and the evidence adduced a t  the hearing, the Boqrd f inds the following 
facts  : 

(1) Appellantls properties have 100 fee t  frontage on 27th Street,  1.30.47 
fee t  on Que St ree t  and 170.5 f ee t  on Park Place, The two properties are  
separated by a 15 foot wide public a l ley  and contain a t o t a l  area of 25,189.9 square 
f ee t  of land. 

(2) Appellant proposes t o  erect  two Il, unit apartment buildings and 
provide 28 off-street parking spaces. 

(3) The property i n  question is zoned R->A f o r  a depth of 100 f e e t  from 
27th St ree t  and 30.46 f e e t  a t  the rear  i f  zoned R-2, Appellant proposes t o  
erect h i s  buildings ent i re ly  on the R-5-A portion of the l o t  and utilize the 
R-2 ground a s  open space and off-street parking, He requests t o  use the  
ent i re  property with an FAR of 0.9, 

(4) Appellant's Exhibit A is  zoning p la t  showing property i n  ~ u e s t i o n  
showing the  division of t h e  zoning l ines  and the proposed location of t h e  
buildings and off-street parking, 

(5) Appellantls Exhibit B which shows frPrfhc boring t e s t s  on the property 
which indicate tha t  the s i t e  i s  underlain by f i l l  fram ground surface t o  about 
20 t o  34 fee t  depth and s i l t y  sand and clay layers t o  about 50 f e e t  depth, the 
maxinu.m depths of boring. Water observations indicate ground water i s  about 
12 t o  15 fee t  depth belaw ground surface. 

(6) Appellant 1s Exhibit C is l e t t e r  from archi tectural  firm s ta t ing  t h a t  
an examination of the property indicates tha t  the r e l i e f  sought i s  the minimum 
necessary t o  overcome the  hardships d i rec t ly  resulting from the topographic 
s i t e  conditions, 

(7) Appellant I s  Exhibit D is  s i t e  plan indicating tha t  the  parking w i l l  be in  
the rear  of the buildings along the public a l l ey  and shming setback requirementm, 

(8) Appellant basis h i s  hardship on the unusual topographic conditions of 
the property; tha t  the portion zoned Rs2 cannot economically be developed as  
single family residences and the  substantial  added cost of development of the 
property. 



( 9 )  There was no objection t o  the  granting of t h i s  appeal registereti a t  the  
public hearing. 

The Board i s  of t he  opinion t h a t  appellant was unable t o  prove the  burden 
of hardship under the provisions of Section 8287.U of the Zoning Regulations 
which i s  the  variance clause of t he  s ta tute ,  the  Board being of the  opinion 
tha t  adequate r e l i e f  l i e s  under the provisions of para raph 75U.U of the  
Zoning Regulations and par t icu la r ly  item (d) thereunder which provides t h a t  
in computing the FAR f o r  the  R-2 portion of t h e  l o t  t h a t  t h i s  FAR shall be 
l imited t o  0.4. The Board has no objection t o  t he  proposed off-s t reet  parking 
in the R-2 District .  

The Board is  of the  fur ther  opinion tha t  the hardships claimed by appellant 
by reason of topography, s o i l  conditions and added cost  of development is not 
suff ic ient  t o  warrant a t o t a l  FAR of 0.9 f o r  the  h b i r e  property. It is of the  
opinion, however, t h a t  the  property can be developed by the u t i l i z a t i o n  of the  
provisions of paragragh 75l4.U of the Zoning Regulations without suffering any 
undue hardship o r  f inancial  l o s s  t o  t he  appellant. 



Before t he  Board of Zoning Adjustment, D.C. 

Appeal #8134 Victor L. Clave l l i ,  e t  al. ap~>el lan ts .  

The Zoning Administrator D i s t r i c t  of Columbia, appellee. 

The Board on Apri l  20, 1965, amended i ts opinion in t h i s  appeal #$I34 
a s  follows:  h his opinion supersedes t he  o r ig ina l  entered on Apri l  20, 1965): 

OPINION: 

The Board i s  of the  opinion t h a t  appellant  was unable t o  prove t h e  
extent of hardship under the  provisions of Section 8207.U of t h e  Zoning 
Regulations which is  t h e  variance clause of the  s ta tute .  The Board i s  of 
the  opinion, however, t h a t  the  granting of twelve (12) un i t s  i n  each of the  
two apartment building, by u t i l i z a t i o n  of t he  R-2 portion of t h e  property a s  
yard space and f o r  accessory parking, gives appellant  adequate r e l i e f ,  and 
fu r th  :r, t h a t  t h i s  r e l i e f  can be graated without subs tan t ia l  detriment t o  t h e  
public J Q O ~  and without subs tan t ia l ly  impairing the  intent ,  purpose, and 
in t eg r i t y  of t h e  zone plan as  embodied i n  t he  Zoning Regulationsand map, 

This MIENDED ORDER i s  therefore subject  t o  t he  following: 

(a) Appellant s h a l l  re-subdivide the  two properties in to  two separate 
l o t s  . 

(b) Permission i s  grante.& t o  use t he  R-2 portion with an FAR of 0.4 
with a t o t a l  of two 12-unit buildinzs i n  the  R-5-A Dis t r i c t  portion 
of the  property and use the  R-2 portion of the  property for  open 
area and parking. The R-2 port ion of this property may not be 
b u i l t  upon but s h a U  remain a p r t  of the land area, 


